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I would like to thank you and your staff for providing me a tour of the referenced facility on

August 24, t993. The purpose was to familiarize myself with the facility operations prior to

placing the draft permit for storage and treatment of hazardous waste on public notice.

Several items were discussed during the tour that require further attention. They are discussed

below:

Change in Property Ownership

You indicated the facility property had been purchased by Hydrocarbon Recyclers, Inc. of
Wichita (HR[W) from Charles and David Trombold sometime during the last six months. This

will require the Part A in the Part B permit application to be amended to reflect the change in
ownership of the property. Please include the Part A amendments with those requested in the

August 13, 1993 KDHE letter.

Scrap Metal Tank System

You stated a tank system was constructed to decontaminate the old sparge unit equipment and

associated piping prior to scrap metal recycling. The tank system is located in area D 400 of
Building D. This area was the former old sparge room and has secondary containment. The

tank system is comprised of a doubled walled tank (stainless steel insert within mild steel) which

holds a caustic solution and a single walled mild steel tank for rinse water. It was agreed that

the regulatory status of the tank system should be decided before proceeding with the public
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notice of the draft permit. It was HRIW's contention that the tank system was not subject to

state/federal hazardous waste regurations due to the Hazardous waste Debris Rule (HWDR)'

It was agreed that KDHE would investigate and render an interpretation on this matter even

trrougtr t[. nwpn regulations have not yet been adopted by reference in the state hazardous

waste program regulations.

We have reviewed the HWDR contained in the Federal Register (FR) dated August L8, 1992

specifically, Section v.c.7.b. on page 37237 which provides further clarification on this matter'

please find enclos.J 
^ 

.opy for youiinformation. It is cur interpretation that the old sparge unit

equipment and associated piping meet the definition of scrap metal and haz,ydous waste debris

and if recycled, qualify for the exemption in 40 cFR 261.6(a)(3Xiv). This exemption also

applies to scrap metal cbntaminated wiitr listed hazardous waste. The tank system is processing

"n 
.*"-pt on-site generated hazardous waste (i.e. scrap metal that is to be recycled) thus' we

concur that it is nj subject to state hazardous waste regulations. However' any residuals from

the tank system would remain hazardous waste by the derived from rule and would require

treatment to meer the standard for listed waste(s) before it could be land disposed. Residuals

removed from the tank system would need to be managed in accordance with the requirements

of K.A.R 2g-31-4. This interpretation does not appply to the processing off-site generated

hazardous waste debris.

Treatment of on-site generated hazardous waste debris not qualifying for the scrap metal

recycling exemption ilould be subject to the provisions of 40 CFP. 262.34 which exempts

generators from permitting requirements. Please refer to the 57 FR 37194 Part II - Land

bisposal Restrictions for N'ewly Listed Wastes and Hazardous waste Rule for interim status or

hazardous waste permit requirements for treatment of off-site hazardous waste debris or on-site

generated non-exempt hazardous waste debris over ninety (90) days. If you have further

questions, please contact me at the above number'

Sincerely, 
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Steve Broslavick, P.E.
Hazardous Waste Section

Bureau of Waste Management

Enclosure ,/
c: Wes BartleY - EPA "

SCDO - BODO/waste Programs
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practtcable ond it is to be d

7992 I Rules and Regulations 37237

contarning rtainless steel fixtures and
indrcated that if a representBttve ssmDle
ot the demolirron debris exhibited a
characteristic debns would be
hazardous waste. The Agency noted
that stainless steel couldalso be
removed before demolition end
managed eeparately. perhaps by
recycltng it as ecrap metal. See 57 FT
990.

In providirry this example, the Agency
was not otating that discarded stainless
steel ariifacts are hazardour wastes.
and in fact hae no information indicating
that such materials. much less
demolition debrie containing smalt bitc
of stainless steel. would exhlibit a
characteristic. Although it may be
worthrrhile (for envirjnmentai and
economic reasons) to remove metal
artifacts for recycling rather than
destrof ing them when demolition
occurs. today's rule does not mandate
any such conduct.

8. Relationship of the TSCA pCB Rules
to Today's Rule

. As proposed, the final rule requires
that hazardous debrie that is also a
n'aste PCB under <lO CFR part 761 must
comply'u'ith borh the applicable pCB
requirements and today's debris
treatment standarde. by satisfying the
more stringent appiicable reguirements.

The treatment standards for
hazardous debris also apply to debris
contaminated with both PCBs and
RCRA hazardous wastes. See
! 268.a5(a)(5). This is consistent with the
approach taken in the third third final
rule. See 55 FR 29678 (June 1. 1990).
Debris treated to today's performance
standarcis by an extraction or
destruction technology (and that does
not exhibit a hazardous characteristic)
remains subject only' to TSCA rules
because it is excluded from subUtle C
regulation, whereas debris treated by an
immobilization technology remains
subiect to applicable requirements
uncier both statutes.

Under the Toxic Substances Controt
Act [TSCA), dieposal of debris
contaminated with PCBs is regulated
under 40 CFR ZO1.60. In addition.
disposal of debria and materiale
resuJting hom Lhe cleanup of certain
PCB apillo ie eubject ro the PCB Spill
Cleanup Policy. as provided undei lO
cFR 761.125.

9. Relationship of Existing Agency
Standards for Asbeatoa to Today's Rule

Aa proposed. the Agency is today
reguinng that the treatment etandarda
for hazardous debns also epply to
debne subiect to *andads for asbestot

prescribed rn tocial"s rule) and
subse.quentil' treared again b1,
immobilizetion due to its inherent
contenr. the Agenc-r'would not consider
the ciebris to be contaminated anv
longer wlth a listed wsste. since the
initial treatment would have removed or
destrol'ed it. Thus, any,residues from
sub6equent immobjlization would not be
subject to treatment slandards unlege
those r€sidues exhibited a
characteristic. For example. lf lead pipe
contaminated with lieted solvents wai
first treated to remove the solvent and
then treated to imrnobilize the lead. only
resiciues from removing the solvent
woulo have to meei the numerical
solvent treatment etandards. This
approach mirrons that adooted for all
other hazardous ciebris.

b.Inhercntly Hozordous Debris that
ls Scmp Metal and Is Recycled.EpA,s
rules provide for an exemption from
regulaiion for scrap metsl thst ig
recycleci. See ! 26r.6{a)(3Xiv): scrap
metal is defined at E 261.1(c)i6). Eph
consequentl], indicated at proposal that
the land disposal prohibitions'would not
apply to inherenti-v hazardous debris
that was also scrap metal being
recycled. EPA adheres to that ipproech.
u'hich simpll'restates cu"ent nries (and
was not reopened for reconsiderationl.
The onll' obligation for generators
nanollng sucn scrap metal is to keep a
r.ecord of the scrap and its subeequent
disposition or recyciing by metal
reciamarion. See ! 268.2(al(6). If the
sclap metal is also contaminated with
listed waste. the exemption continueJto
apply eince the materiil would stiil meet
the reguiatory rietinitron of gcrep metal-
However. any residues from processinq
the r'r'aste would remain hazardous bv-
the derived hom ruie. and would require
treatment to meet the stsndard for tliat
listed waste befor: it could be land '

dispoeed. Tbus. pereona treatirg such . ...

rcrap metal would become hazardous
waste generators. and would elgo inctlr
responoibilities under the land disposat
restriction nrles (see t ?B.z{a) 1r} lnd
(2)). Aa expiained in the prevroua
section, however, if tbe ocrap rnetal
were to be treated frret by a preacribed
removal or destruction technology, lt
would no longer be considerea t6'Ue
contaminated with a lieted waete, and
any reeidues generated rubeeguently
would not be hazardour wsctis uniies
tfey exhibited a hazardous wa6re
charactertstic. Thus. it nay be
sdvantageoue to arrange fbr
pretreatment of contaminantr before
this type of ecrap metal ig recycled.

c- .Sto/us of Stoinless Steel Debris.
The Agencv pror.ided an example in the
proposed rule of demoijrion of a buildtng

,,

tociar''s.r.rle requires treatment f, y en
rmmobilizatron technologv to reduce the
likelihood of nnigration oi'hazardous
contaminants. follorred by disposal in a
subtrtle C facilrt,v. ln response ro
commente16' concerns about the need
for size reduction for immobitization. u,e
note that the treatment e tandards for
macroencapsulation and eealing may be
achieved in some cases without''size
reductions..3

.-^'r Cenarnir. :tze reducrion to that nomul!1

:l:.r::1.0r'.r 
ro mrcoencapsule fron r5 nor

A number of commenters ouestioned
*.hether an!,treatment u.as needed to
be performed on inherentll. hazardous
ciebrs or whether it could simplv be
ciisposed directl-v. The starute ioiecloses
that option. Section 300+(m)(1) indicares
that. the Agency is to eslablish ..levels 

or
methocis of.treatment. if any'. which
substantialll' reduce r,r.aste 

-toxic!ty 
and

rnobilirl' and minimize threats. If tireie
are not such methods. the situation Ep.{
beiieves contemplated b,v the clause ,.if
a:1." in section 30Ot{mJ, the vr.aste
cannof be land disposed. See sectron
TOI lat, (e). and (8): see also Apt v.
Epi.. 906 F. zd;29.73s (D.C. Cir. 1e90)
(use of connparative risk assessmenr ro
ccnpare safetl. of treatmeni methods
I'ersus land disposal of untreated
n'as:es is unnecesary given that the
Eiaiure forecioses land disposel as an
oplionJ. Thus. some treaLment of

._ tnl,erentl:.'hazardous debHs is needed in
J orcjer for.it.ro be land dispoeed. As

tnorca ted a bo.ve.. the Agencl, believes
that such methods exisi f i.e..
innobilization).

If inherentll. hazardous debris is also
contaminateci r+'ith listed wastes. then
lhat waste also must be treated by one
of the prescribed treatment methods. the
6.ame approach adopted for all other
cleorls. Nore that the contarninants in
the waste contaminating the debris'need
not be treared pnor to iirrnobiiization oi
the ciesris if the performance standarcis
tor the imrro'oiirzation technology caa
be acirieved vr.ithout such onor"-
tt?atrnent.

. Residues from treating inherently,
hazarcious ciebne wouldnot ."quirl
further treatmenl unless the residues
alao exhibited a prohibired hazardous
waste charactenstic. Ho*,ever, if the
inherentll' hazardous debris is
contaminated u'ith a ligted waEte.
residues from treating the debrio r,r.ould
remaiD subject to the numerical
standurds applicable to that tisred
waste. Furthermore. if the debris were
treated first to remove or desr.,oy the
usted waste (i.e.. treated bv an
extraclion or destruction technologl,


